A.G. Contract No.: KR91~Z4&4~TRD

ECS File: JPA-91-106

Project: RAM—-600-3-512/H204402C

Section: Hohokam Expressway

South of McDowell Road
(Improvements)
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INTERGOVERNMENTAL ACREEMENT
BETWEEN
THE STATE (QF ARIZONA

AND
THE CITY OF PHOENIX

THIS ACGREEMENT is entered into 7%%4»«4/ R 199,?,/
pursuant to Arizona Revised Statutesé’Sectionéﬂ1&m951 through

11~-954, as amended, between the STATE OF ARIZONA, acting by and

through its DEPARTMENT OF TRANSPORTATION {the "State'") and the

CITY OF PHOENIX, acting by and through its City Council (the

"Ci.ty")-

I. RECITALS

1. The State is empowered by Arizona Revised Statutes
Section 28-108 to enter dinto this agreement and has Dby
resolution, a copy of which is attached hereto and made a part
hereof, resolved to enter into this agreement and has delegated
to the undersigned the authority to execute this agreement on
behalf of the State.

2. The City is empowered by Arizona Revised Statutes
Section 48-572 and City Charter, Chapter II, Section 2 to enter
into this agreement and has by resolution, a copy of which is
attached hereto and made a part hereof, resolved to enter into
this agreement and has authorized the undersigned to execute
this agreement on behalf of the City.

3. Incident to the State's construction of the Hohokam
Expressway and in conjunction with the City's improvements to
McDowell Road, the purpose of this agreement is to reimburse
the City $38,606.20, as shown on Exhibit "A", attached hereto
and made a part hereof, for improvements to the State's roadway
south of the McDowell intersection.

THEREFORE, in consideration of the mutual agreements expressed
herein, it is agreed as follows:
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I1. SCOPE OF WORK

1. State will:

Upon receipt and approval of an invoice, reimburse the
City for actual costs to construct roadway improvements at the
intersection south of McDowell Road and the Hohokam Expressway.

2. City will:

a. Upon execution of this agreement, provide an
invoice to the State for actual costs, as shown on Exhibit "A",
agsociated with the State requested roadway improvements
constructed at the intersection south of McDowell Road and the
Hohokam Expressway.

b. Maintain the roadway north of station 211+494.21 to
station 214+430.78 on the Hohokam Expressway as shown on Exhibit
"B", attached hereto and made a part hereof.

Ir7. MISCELLANEQUS PROVISIONS

1. This agreement shall remain in force and effect until
completion of said payment; provided, however, that this
agreement, except any provisions herein for maintenance, which
shall be perpetual, may be cancelled, upon thirty (30) days
written notice to the other party.

2. This agreement shall become effective upon filing with
the Secretary of State.

3. This agreement may be cancelled in accordance with
Arizona Revised Statutes Section 38-511.

4, The provisions of Arizona Revised Statutes Section
35-214 are applicable to this contract.

5. in the event of any controversy which may arise out of
this agreement, the parties hereto agree to abide by required
arbitration as is set forth for public works contracts in
Arizona Revised Statutes Section 12-1518(B) and (C).

6. All notices or demands upon any party to this
agreement shall be in writing and shall be delivered in person
or sent by mail addressed as follows:

Arizona Department of Transportation
Joint Project Agreement Branch

Mail Drop 616E

205 South 17 Avenue, Room Z22ZE
Phoenix, AZ 85007
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City of Phoenix

Street Transportation Department
125 E. Washington

Phoenix, AZ 85004

7. Attached hereto and incorporated herin is a copy of
the written determination of each party's legal counsel that
the parties are authorized under the laws of this state to

enter into this agreement and that the agreement is in proper
form.

IN WITNESS WHEREOF, the parties have executed this agreement
the day and yvear first above written.

CITY OF PHOENIX, a Municipal STATE OF ARIZONA
Corporation,

FRANK FAIRBANKS, City Manager

LS e e
d /)/ —f 'y )
N/ ' o LA A
AMES H. MATTESON, P.E. ROBERT P. MICKELSON, P.E.
Street Transportation Director Deputy State Engineer

Department of Transportation

ATTEST

o bt

CITY CLERK

3545 ]
150CT91
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APPROVAL OF THE PHOENIX CITY ATTORNEY

I have reviewed the above referenced proposed intergovernmental
agreement, between the DEPARTMENT OF TRANSFORTATION, HIGHWAYS
DIVISION and the CITY OF PHOENIX, and declare this agreement to be in
proper form and within the powers and authority granted to the City under the

laws of the State of Arizona and the City Charter.

DATED rhi,s/;’& day %/@@ﬁ&, 1991

ACTING Cigf Attorney
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EXHIBIT "B"
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To Accompany Addendum No.
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JpPa 91-106

RESOLUTION

BE IT RESOLVED on this 2lst day of August 1991, that I, CHARLES E.
COWAN, as Director of the Arizona Department of Transportationm,
have determined that it is in the best interest of the State of
Arizona that the Department of Transportation, acting by and
through the Highways Division, to enter into an agreement with the
Ccity of Phoenix for the purpose of defining responsibilities for
the State's requested construction features in conjunction to the
City's McDowell Road improvements project at the Hohokam
Expressway intersection.

Therefore, authorization is hereby granted to draft said agreement
which, upon completion, shall be submitted for approval and
execution by the Deputy State Engineer.

-CHARLES E. COWAN, Director
Arizona Department of
Transportation

1204372
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GHEEN Y CITY CLERK ~
WHITE - GITY ATTORNEY Q 5/ CITY OF PHOENIX, ARIZONA
BLUE — CITY MANAGER
PINK — ACCOUNTS NOTIFICATION
CANARY — DEPARTMENT NOTIFICATION
BUFF — DEPAATMENT FILE COPY

1 To the City Manager:

REQUEST FOR COUNCIL ACTIéN

ALL RCA'S MUST BE IN THE CiTY MANAGERS OFFICE BY NOON ON THE TUESDAY. SEVEN DAYS BEFORE THE
FORMAL CITY COUNGIL MEETING WITH ALL REQLHRED SIGNATURES COMPLETE THIS FORM PER M P 1906

DATE Qctober 23, 19 91
THE FOLLOWING COUNCIL ACTION 1S HEREBY REQUESTED: [:] ORDINANCE {E RESOLUTION [.-.} FORMAL ACTION
AGREEMENT WITH THEL STATE OF ARIZONA
HOHOKAM EXPRESSWAY:

IMPROVEMENTS SOUTH OF MCPOWELL ROAD

Current Council District #6 - Future Council District §
This reguest authorizes the City Manager to sign an agreement with the State of Arizona
through its

Department of Transportation (ADOT) for improvements to the State's
roadway south of the McDowell Road and Hohokam Expressway intersection.

In conjunction with the City's improvements to McDowell Road, the City made
improvements to the Hohokam Expressway south of McDowell Road.

The purpose of this agreement is for ADOT to reimburse the City $38,606 for the
improvements that the City made to the Hohokam Expressway south of the McDowell
intersection.

Road
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There is no cost to the City for this agreement. . ﬂj 2
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2 Bid Bond {Surely) Required? 3 Bond submilted by iow bidder? 4 Perlormance Bond (Surety) Required?
[ ves @ 1o I ves E& no NONE
5 SOURCE OF FUNDS: 12 HecummandW
De;’:arimam/ '
INDEX CODE SUBOBJEGT PROJEGT Bunclion TFETIERED
‘ AndioRdmdarc
) 1 I L L I ] H 1 L i ] ] ] S;gnn!ura
D Department Head
s NONE 7 supceTen L] suppLEMENTAL CONTINGENCY Signature
Street Trangdortation Director
6 Emergency Clause? 7 Requested by: ehone ¥ |13 Approved as to aveliabiiity of funds: -
[Oves O no
R. Bortfeld 58817
IF LESB THAN FIVE COUNCIL .
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£3 continue ONE wEEK LN VTh WANAGEMENT 8 BUDGET CIRECTOR
IZ} ADOPT WITHOUT EMERGENGY 9 Desired Agenda Dale: 14 Appyoved:
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16 Formal contract required?  [¥) ves LJ No | Requisition # %'d“ / Q' e
Previous contract i 7 Yy TITY MANAGER
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Formal action: FHSOLUHONNO ‘ OADINANCE NO
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C”Ai’tnrneg (Bereral
1275 WEST WASHINGTON

Hhoenix, Arizona 85007

INTERGOVERNMENTAL AGREEMENT

DETERMINATION

A, G. Contract No. KR91~2964TRD , an agreemnent

between public agencies, has been reviewecd pursuant to
A.R.S. § 11-952, as amended, by the undersigned Assistant
Attorney General who has determined that it is in the proper
form and is within the powers and authority granted to the
State of Arizona.

No opinion is expressed as to the authority of the
remaining parties, other than the State or its agenciss, to

enter into said agreemen?zl

DATED this /S '~ day of QQWO/‘”“, 1991.

GRANT WOODE
Attorney General

Dorae £ K

JAMES R. REDPATH (/
Assistant Attorney General
Transportation Section

7005G/102



